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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION III

In The Matter of:
CONSENT AGREEMENT r~·· .

)......... f-.
~ p-. '.::-,1.
>':

John R. Young & Company
751 Lumber Street
Green Lane, PA 18054

Respondent.

PROCEEDING UNDER SECTION 311
OF THE CLEAN WATER ACT, AS
AMENDED, TO ASSESS A CLASS II
CIVIL PENALTY FOR FRP AND SPCC
VIOLATIONS

Docket No. CWA-03-2010-0126 DC

CONSENT AGREEMENT

I. This Consent Agreement ("CA") is proposed and entered into under the authority
vested in the Administrator of the U.S. Environmental Protection Agency ("EPA") by
Section 31 I(b)(6)(B)(ii) of the Clean Water Act, as amended, ("CWA"), 33 U.S.c.
§ 132 I(b)(6)(B)(ii) and under the authority provided by Section 22.18(b) of the
"Consolidated Rules of Practice Governing the Administrative Assessment of Civil
Penalties and the Revocation Termination or Suspension of Permits" ("Part 22
Rules"), 40 C.F.R. Part 22. The Administrator has delegated this authority to the
Regional Administrator of EPA, Region III, who in tum has delegated it to the
Director of the Region's Hazardous Site Cleanup Division ("Complainant").

2. The parties agree to the commencement and conclusion of this cause of action by
issuance of this CA and Final Order ("FO"), which are collectively referred to as the
"CNFO"), as prescribed by the Consolidated Rules of Practice pursuant to 40 C.F.R.
§ 22. 13(b), and haviRg consented to the entry of this CNFO, agree to comply with
the terms of this CAJFO.

3. For purposes of this proceeding only, Respondent admits the jurisdictional alJegations
set forth in this CNFO.

4. Respondent neither admits nor denies the specific factual allegations and conclusions
of law set forth in this CA, except as provided in Paragraph 3, above.

5. Respondent agrees not to contest EPA's jurisdiction with respect to the execution and
issuance of this CNFO, or the enforcement ofthe CNFO.
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6. For the purposes of this proceeding only. Respondent hereby expressly waives its
right to contest the allegations set forth in this C" and any right to appeal the
accompanying FO.

7. Respondent consents to the issuance of this CA/FO and agrees to comply with its
terms.

H. Respondent shall hear its own costs and attorneys fees.

Findings of Fact and Conclusions of Law

<) SectIon j 11 (j)l5 )(A) of the CWA. 33 U.s.C. § i321 (j)(5 I(A). pH)vi<!c<, that the
Prcsident shall issue regulations requiring each owner or opcrator of entain lilcJiitics
10 "suhmit 10 Ihe President a plan Cor responding. to lhe maXinllll11 e\lelll practicable.
to a worst case discharge. and to a suhstantialthreatofsuch a discharge. of oil or a
hazardous substance:'

10. By Section 2(d)( 1) of Executi w Order 12777 (October 18. 1991 I. the President
delegated to the Administrator ofFPA the authorities under Section 3110)(5)(A) of
the CWA.

11.. The /\drninistrator oCFPA promulgated regulations. eodilied within Subparts A and
J) of 40 C. F.R. Pat1 112. regulating Faeil ity Response Plans (·'the FlU' rq,ulatious").
which implement the delegated statutory authorities referred to in Paragraphs <) and
\0.

12. Section 311 (j)( J )(C) of the CWA. 33 U.S.C. § 1J21 (j)( I)(C). provides that the
President shall issue regulations "establishing procedures. methods. and equipment
and other requirements for equipment to prevent discharges of oil ... fH'm onshore
I~Jl:ililies... and to ~ol1taln such discharges .... 1'

1.1. Inttially by FxeeutiveOrder 11548 (July 20. 1970).35 Fed. Reg. 11677 (July 22.
1970). and most recently by Section 2( h)( 1) of Exeeuti ve Order 12777 (Och)her 18.
\991).56 Fed. Reg. 54757 (October 22.1991). the President delegated to EPA his
Section 311 (j)( I )(C) authority to issue the regulations referenced in the preceding
P3ragraph ror non-transportation-related onshore facilities.

14. FP/\ subsequently promulgated the Spill Prevention. Con(r[ll and Counlermeasure
("SPCC') regulations ("SpeC regulations") which are eoddied at 40 C.I-.R. Part 112
Suhpmts A, B. and C. pursuant to the delegated statutory authorities referred to
above. and pursuant to its authorities under the CWA. which estahlished certain
procedures. methods and requirements upon each owner and operator of a non­
transp"rtalion-relakd onshore Caeility it' such tilcilitv. due to its loeatiun. could
reasonably be expected to discharge oil into or upon thc navigable waters "fthe
llnited States and their acijoining shorelines in such quantity as Ie 1)\ has determined
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in 40 C.F,R, ~ 110,3 may he harmful to the puhli~ health or welfare or th~

environment of the {Inited States ("harmful quantity"),

15, Respondent is a corporation organized under the laws of Pennsylvania, Respondent
is a person within the meaning of Sections ,I II(a)(7) anc1502(5) <lfthe CWA, 33
\lS,c. ~~ 1321(a)(7) and 13(,2(5), and 40 OR ~ 112,2.

1(" Respondent i, engaged in storing, transferring. or distributing "il or "il products
located at an onshore hulk oil storage facility located at 2459 Perkiomen\ille Road in
Woxall. Pennsylvania ("the Facility"),

17, The "'lcility is locatcd approximately", to '/, 01' a mile hom Pcrkiomen Creek.

1X, P~rkiomen Creek is a trihutary of the Schuylkill River, which is a navigahle water of
thL' United States, and therefore, Perkiomen Creek is a navigahle water of the United
States within the meaning of Section 502(7) of the CW 1\,3,\ \ IXC, ~ 1362(7) and 40
CF,R, ~ 112,2,

I'!, fhe Faeilitv has a total oil storage capacity of greater than or equal to \ million
g"llons,

20, Respondent is the owner and operator of the Facility within the meauing of Section
311(a)(6) of the CWA, 33\1,S,(' ~ 1321(a)(6), aud 40 CFR ~ 112,2

21 The Faeility is an onshore facility within the meaning of Section I 11 (a)tl Il) of the
eWA. 33 lJ,Sc. ~ 1321 (a)( 10), and 40 eFR ~ 112,2,

22, The Facility is a non·transportation-related l1,cility within the meanln:; 01' 40 CFR ~

112,2 and Appendix A to 40 eY,R, Part 112, as incorp<lratcd hy referenee v,ithin 40
CFR ~ 112,2,

23, Due to the Faeility 's oil storage capacity of greater than or equal t(, 1 million gallons.
and hecause of its location of approximately ~/, to '/, mik froln I'crkiol11cn Creek. the
Facility could reasonahly be expected to eause substantial harm t;l the ellviroulllen( by
diseharging oil into or on the navigahle waters of the United State,; or adjoinin:;
shnrclines because a discharge from the facility could cause injury to tish and other
wildlile and sensitive environments, within the meaning ofSection311(j)(:,)(C)(iv)
of the CWi\, 33 II,S,C. ~1321(j)(5)(C)(iv). and 411 eFR ~ I 12,2()(t)(1 )(ii)(H) ("an
FRP-reguJated facility"),

24, The Facility is a non-transportation-related onshore fileilit, \Ahieh. due 10 ils location.
eould reasonably he expected to diseharge oiltn a navi:;abk ",Its (,f the United
States or its adjoining shorelines in a hanntlil qllantlt~ ('"an SPI ('·rqill!atcd hleilit) ")
within the meaning of 40 C.F,R, Parl 112,
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25. Respondent. as the owner and operator of an FRP-regulated facility, is suhject to the
FRI' regulations.

2<i. Pursuant to Section 111(j)(1 )( C) of the CWA. 11 lJ.S.c. ~ D2lij I! I I( C) and
40 C .F.R. ~ I 12.1 Respondent, as the owner and operator of an SP( 'C-regulated
facility. is subject to the spec regulations.

27. EI'/\ conducted a compliance inspection at the Facility on September 1(,,2008 ("the
Inspection").

COUNT'
(Failure to Implement FRP Drill/I'.xercise Program)

78.40 C.F.R. ~ 112.2 I(a) requires the ('wner or operator 01' any lilCilily required to
prepare a laeility response plan under ~ 112.20 to de\-e1op and implement a facility
response training program and a drill/exercise program Ilwt satisfv the requirements
of this section.

29. Discussions with Facility personnel during and subsequent 10 tile Inspection revcaled
that the Facility had not adequately implemented a drill/exercise program. and
Respondent is therel"rc in violation of the requirements of 40 C.I. R. ~ I 12.21( a),

COlINT"
(Failure to Maintain SI'CC Plan at Facility or Nearcst Field Oftiec)

.30.40 C'.r.R. ~ I 12.1(e)( I) requires the owner or operator of a ('Ieility I"l' \\hieh an
SPCC Plan is required to maintain a el)Jnpletc copy of the SPCC Plan:ll the t,rcility if
the facility is normally attended at least four hours per day, or at the nearest Ikid
office if the bcility is not SO attended.

31. Respon,lcnt's Facility is not attended for at Ie",t 1(,ur hours per '.iay.

32. During the Inspection, Rcspondent was unahle to produce a c'''py of Pesl'0ndent' s
CUITent SP('C Plan from eith,'r the Facility or the nearest licld olliec, "11\J Respondent
is therefore in violation of the requirements of40 CYR. ~ 11::'.'\")( I).

Penalty

11. In selllement ofCnmplainanl's claims f,)r civil penalties I"l' the violatinns alleged in
this CA, Respondent agrees to pay a civil penalty of$,IO,OOO.OO. The civil penalty
amnunt shall become due and payable immediately upon Responllent's receipt of"
true and correct copy of this ('.;\/FO. Respondcntmllst pay the' ci\-il pcnalty no later
than TIIIRTY (10) CAI:ENDAR DAYS alier the date nn which this (',\/1"0 is mailed
or hand-delivered to Respondent.
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Payment Terms

14. I'avment shall be made hy a cashier's or certified check. or by an electronic funds
transfer ('"EFr·). [1' paying by check. Respondent shall submit a cashier's or certified
check. payahle to "Environmental Protection Agene)':' and hearing the notation
·'OSl.T}.' - -' 11:' If Respondent sends payment hy the [l.S. Postal Sen icc. the
payment shall be addressed to:

U.S. Environmental Proteeti'1l1 Agency
Fines and Penalties
Cincinnati Fioanee Center
P.O Box 979077
Sl. I.ouis. MO 6.\ 197-9000

If Respondent sends paymcnt by a private delivery service. the payment shall bc
addressed to:

U.S. Environmental Protection Agenc)
U.S. Bank
1005 Convention PlaIa
Mail Station Sl.-MO-C2Cil.
St. l.ouis. MO 6110 I
Attn: Natalic Pearson (314/418-40l\7)

II' pay ing by 1~:FT, the Respondent shall make the transfer to:

Federal Reserve Rank of New York
ABA 021 OJO()04
Account 6l\0 10727
.13 Li hel1y Street
Ncw York. NY 10045

If paying by EFT. field tag 4200 of the Fedwire message shall read' ..(D 6l\0 I0727
Fnvironmental Protection Agency).'" In the case of an illlernatiomd transfer of I'unds.
the Respondent shall usc SWIFT address FRNYliS'3.

If paying through the Department of Treasury's Online Payment system. please access
'"ww \V.pay.gov:· enter sfo 1.1 in the search field. Open the I'ol'm and complete the
reqnired 1iclds and make payments. Note that the type of payment is '"civil penalty:'
the docket number "CW A-03-201 0-0126 DC'" should he included in the '"Court Order
1101' Bill #" field and "3" should be included as the Region numher.

:l'i, II paving hy c1ll'ck. Respondent shall note' on the pencllty paymenl (hed 'he' title and
docket number (CWA-0l-20l O-OJ26 DC) "rthis caSe'. gcsponde'lIl. shall ,,,hlllit a

5



(., {O

John R rUling c\' (ol1lfJuny
Dodel /Vo. ('W 1-{)3~"!()1{)-()/)6DC

copy of the check (or. in the case of an EFT transfer. a copy of the FIC r eonfimJation)
to the f(lllowing person:

Lydia Guy
Regional Hearing Clerk (3RCOO)
U.S. Em'ironmentall'roteetion ;\gL'ne)
Regilm III
1650 Areh Street
Philadelphia. I'A 19 \(J:1-2024

Respondent must also provide a copy of its eheck to the attorney reprL'senting 1,1'A in
1his matter at the I"llowing address:

Mark Bolender
Assistant Regional Counsel (3RC43)
lI.S. Fnvironmental Protection Ageney
Region III
1650 A reh Street
Philadelphia. Pi\. 19103-2029

3h Failure hy Respondent to pay the penalty assessed hy the Final Order in full by due
dale's sci I(lrth herein may suhject Respondent to a civil action to collect the assessed
pen~lIty. plus interest. attorney's fees. costs and an additional qlldrterly nonpa) lllent
penalty pursuant to Section 311 (h)(6 J(1l) of the CW A.'3 [I.S.C. ~ 1321 (h)( 6 It II I. In
any sueh collection action. the validity. amount and appropriale'ness of the l'en~l1ty

agreed to herein shall not he subject to revie\\.

Certification of Compliance

.n. Within thirty (30) days of the Effective Date. Respondent shall submit to Mark
Bolendcr. Assistant Regional Counsel (at the address listed inl'aragraph ,5). a
Certification of Compliance stating that ii is in cOll1plianc with the st'lIutory
requiremcnts 1,)1' each violation allegcd in this CA. -I he Certilic~l1ion of Compliance
must include thc following languagc:

Except as provided below. I eertil:, that the ;nl(umatioll contained in or
accompanying this Certification of Compliancc is true. accurate and
complete. As to (the/those) portion(s) ofthis Certilication of Compliance,
for which I cannot personally verify (its/their) accuracy. I certify under the
penalty oflaw thaI this Certification ofComplianee and all attachments
were prepared undcr my direction or supervision in acc<lrlbnce with a
system designed to assure that C(ualilied personnel plilperl\ iC;lthL'r and
L'va!uate the information submitted. Based on Illy inl]uir\ ojlhe pL'lson or
persons who manage the system. or those persons diredly responsible for
gathering the infonnation. the inl(lT!1111tiol1 submitted is. to the best or my
knowledge and helief, true. accuratc and compkle. I am awarc that there
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are significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations.

Signature: _
Name(print): _
Title: _

General Provisions

38. Pursuant to Section 31 I(b)(6)(C) of the CWA, 33 U.S.C. § 1321 (b)(6)(C), the
Complainant is providing public notice of and reasonable opportunity to comment on
this proposed issuance of a Final Order assessing administrative penalties against
Respondent.

39. The provisions of the FO, if issued, shall be binding upon Respondent and
Respondent's successors or assigns.

40. The Final Order does not constitute a waiver, suspension or modification of the
requirements of Section 311 of the CWA, 33 U.S.C. §1321, or any regulations
promulgated thereunder, and does not affect the right of the Administrator or the
United States to pursue any applicable injunctive or other equitable relief or criminal
sanctions for any violation oflaw. Payment of the penalty pursuant to this Consent
Agreement resolves only Respondent's liability for federal civil penalties for the
violations and facts alleged in this CA.

41. This CAiFO shall become effective upon filing with the Regional Hearing Clerk.

42. The undersigned representative of Respondent certifies that he or she is fully
authorized to enter into the terms and conditions of this CA and bind Respondent
hereto.
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John R. YDlIng & Company

fly: =tr&Ll~~W:
Fred K. Kleinhaeh
Tn:;:isurer



For the Complainant:

('j IO
,11)///1 l? }'II/O/,l' (~ ( ·ulI/rem.,'
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{] .S. Fnvironmt'ntal Prolt'etion Agency
Region III

By:: .~.....~:::;~?:~--
Mark·tlolendcr
Assistant Regional ( "t>unsel

Alier reviewing the f(lregoing Consent '\grt'~nll'nt and other pertinent
in f(H nwtion. llazardous Site Cleanur Div ision. 1-:1' 1\ I<qcion II L rLcomlllclids thai the
Regional Administrator Of the Regional .Judicial Oflicer issue the I··inal Order allached
herdo.

Date: By: :J-~~~r
~tllfyn Ilodgkiss. AdillL' Director
() H'l/.ardous Site Cleanup IJi,·i,ion

EPA Region III
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION III

FINAL ORDER
In The Matter of:

John R. Young & Company
75 I Lumber Street
Green Lane. PAl 8054

Respondent.

PROCEEDING UNDER SECTION 311
OF THE CLEAN WATER ACT, AS
AMENDED, TO ASSESS A CLASS II
CIVIL PENALTY FOR FRP AND SPCC
VIOLATIONS

Docket No. CWA-03-2010-0126 DC

FINAL ORDER

Pursuant to Section 31 I(b)(6) of the CWA, 33 U.S.c. §I32 I(b)(6) and the

delegated authority of the undersigned, and in accordance with the "Consolidated Rules

of Practice Governing the Administrative Assessment of Civil Penalties, Issuance of

Compliance or Corrective Action Orders, and the Revocation Termination or Suspension

of Permits," codified at 40 CFR Part 22, the foregoing Consent Agreement is hereby

approved.

Nothing in the foregoing Consent Agreement relieves Respondent from otherwise

complying with the applicable requirements set forth in the CWA.

Respondent is ordered to pay the penalty amount of the foregoing Consent

Agreement.

~ACWt~~
Renee Sarajian 'd
Regional Judicial Officer/Presiding Officer
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BEFORE THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

REGION III

In the Matter of:
U.S, EPA Docket Number:

John R. Young & Company
751 Lumber Street
Green Lane, PA 18054

Respondent·

CWA-03-2010-0126 DC

CERTIFICATE OF SERVICE

::;0.. '.

I certifY that the foregoing Consent Agreement and Final Order was sent this day in the

following manner to the addresses listed below:

Date: t.:!2- 'j J Iv
r I

Original and One Copy
via Hand Delivery to:

Lydia Guy
Regional Hearing Clerk (3RCOO)
U.S. EPA, Region III
1650 Arch Street
Philadelphia, PA 19103

//~§/]
v' /7

./

Mark J. Bolender
Assistant Regional Counsel

Copy via e-mail and UPS to:

Seth v.d.H. Cooley, Esq.
Duane Morris LLP
30 S. 17th Street
Philadelphia, PA 19I03


